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Simple Rescluiion No. 39,

Whereas, It will he neceszary for
the Scnate of Texas fo adopt rules
of procedure to govern it in the trial
of James H. Ferguson, Governor,
upon impeachment charges presentad
by the House of Representatives;
now, therefore, bhe it

Resolved by the Senate of Texas,
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That a special committee of three be
appointed by the Chalr to prepare
and present to the Senate not, later
than Tuesday, August 28, such rules
of precedure for adoption hy the
Sanaie, d
LATTIMORE.

The vresolution was read and
adopted.

Special Committee Appointed.

The Chair announced the.appoint-
ment of the following Sepators as
the Special Commitiee, provided for
hereinabave:

Senators Dean, Bailey and Latti-
more.
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Rules of Procedurs on Impeachment.

Here the gpeelal commilive to
formuiate rules of procedure in the
irial upon the articles of impeach-
ment of Governor James H. Fergusao,
made the following report:

Committes Room,
Austin, Texas, Aug, 27, 1917,

Hon. Lon A. Smith, President of the

Senate, ‘

8ir: We, your Committee appoint-
ed to prepare and pregent rules of pro-
cedure to be adopted as the rules gove
erning in the hearing of the Impeach-
ment charges agalnst James E. Fer-
guson, Covernor, beg leave to submit
for adoption the foliowing rulea:

Rule 1. At 10:00 o’clock 2, m. on
the 24th day of August, A D. 1917, the
Scnate shall resolve itself into a court
of impeachment for the purpose of re-
ceiving the appearance or Aamswer or
both of James E. Ferzuson, Governor,
against whom articles of impeachment
have hoen preferred.

Rule 2. At the hour Iast above
mzmed said James E. Ferguson may
in person or by counsel or both appear
in said conrt and file answer to the
said articles of impeachment against
him; and the manner of his appear-
ance shall be fully recorded by the See-
retary of the ecourt of impeachment.

Rule 3. If the respondent ghall fail
to appear, after having been served,
&te., or appearing, shall fail to file his

ment, the said trial shall proceed never-
theless &s upon 8 pica of mot guilty.
Rule 4. The respondent and his
counsel and ihe manzgers appointed
by the House and their ecunssi, shall
be conducied io seats by the Scrgeant-
at-Armse near the President's chair,
when their zppearance shall have been
announced by the Doorkeeper.

Rule 5. If the respomndent appear
and announces not ready to file his
answer, and shall ask further time to
do so, the question sball be put to the
court on moiior of some member
thereof, and determined by a majority
vote of said court.

All demurrers and exceptions having
heen acted upen, the board of man-
agers shall read and present the ar-
ticles of impeachment and the respond-
ent shall enter his appearance and
pregent any answer in writing that he
may degire to present. S

Rule 6. The Senate, having re-
solved itself into a high court of
impeachment, and the managers
upon the part of the House of Rep-
rosentatives and the respondent hav-
ing hoth announced ready for trial,
ghall proceed to the consideration of
the articles of impeachment, and
shall continue in session from day
to day (Sundays cxcepted) after the
trial shall commence, unlesg other-
wise ordered by the Senate, until
linkl judgment shall be rendered,
and =0 much longer as may, in itg
judgment, be needful.

Ttule 7. All demurrers, exceptions,
ete., ghall firet be heard and dizposed
of, and shall be decided and deter-
mined by majority of the members
of the court present. :

Rule 8. The party presenfing the
demurrers and exceptions shall be
entitled to open and conclude the
argnment thereom, and not more
than three persons on each side shzll
make argnments (unless otherwise
ordered by ihc Senaie), and naot
more than three hours shall be con-
sumed by each side in such argu-
ment, :

Rule §. After suck demurrers
shall have heen presented and ar-
guad the court shall, after due de-
liheration and cansultation, announce
its decision upon each and every de-
murrer and exception, and such gues-
tions and issues as shall be thereby
eliminated shall not thereaffier be
considered in the trial

Rule 10. If, after decision uvon
demurrers and exceptions presented,

answer to such ariicles of impeach-
B
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there shall remain any issues to be
tried, ihe trial ghall proceed at once
upon its merits, the burden of proof
heing upon the managers of the
House of Representatives, who shall
hold the affirmative and be entitled
to open and conclude the testimony
and argument in the case,

Rule 11. The npresiding officer
shall have power to make and isgue,
by himself or the Secretary of ihe
Senate, all orders, mandates, writs,
process and precepts authorized by
these rules or by the Senate, and to
make and enforce such regulations
and orvderz in the premises as the
Senate may authorize or provide.

Rule 12. The Senate shall have the
power to compel the attendunce of wit-
nesges, to enforce obedience to its or-
ders, mandates, writs, process, precepts
and judgments, to preserve ovder, and
to punish in a summary way contempt
of and disobedience to its authority,
orders, mandates, writs, process, pre-
cepts, and judgments, and to make. all
lawful orders, rules and regulaticns
which it may deem essential or con-
ducive to the ends of justice, and to
this end may, in the first instance,
upon the application of either party,
causg attachments to be issued - for
witness te any county within this
State. And the Sergeantat-Arms, und-
er the direction of the Senate, or the
presiding officer thereof, may employ
such aid and asgistance as may be nec-
egsary to enloree, execute and carry
into effect the lawful orders, mandates,
writs, process and precepts of the Sen-
ate.

Rule 13. 'The presiding officer of
the Senate shill direct aill necessary
nreparations in the Senate Chamber,
and the presiding officer, on the irial,
shall direct all forms of proceedings.
and =zil forms during the trial not
otherwise provided for.

Rule 14. The presiding officer, on
the trizl, may rule on 2!l guesfions of
svidence and incideninl guestions, ob-
serving the established rules of evi-
dence in this State ag near as ap-
plicable,” which ruling shall stand as
the judgment of the court, unlegs some
memhber thereof shall agk that such
question he decided by a vote of the
court, in which case it shall be sub-
mitted to the court for decision; or
he may at his option, in the first in-
stance, submit any such question to a
vote of the court. TUpon all such ques-
tions the vote shall be without a di-
vision, unless the yeas and nays be de-

manded by three members of the court;
when the same shall be taken.
- Rule 15. QCounsel for the respond:
ent and for the managers upon the:
part of the House ghall he admitted to:
appear and he heard upon the gues-:
ttons arising upon the trial of said:
cause; provided, that all preliminary.
or interlocutory guestions, and &1l mos:
tions, shall be argued for not exceed-;
ing thirty minutes on each glde, unlesa:
the court shall by order extend the
time. . s

Rule 16, All motions made by
the pariies or their counsel shall be
addressed to the presiding officer, -
and if he or any three Senators shall -
reguiTe i, they shall be commiited’
to writing and read at the Secreiary's
desk, - ]

Rule 17. If a Senatoer wishes to’
ask a guestion to he put to a witness,
or to offer any motion or order {ex-
c¢ept to adlourn), it shail be reduced
to writing and put by the presiding
officer, or gome one of counsel in the
cause, -

Rule 18. At all times while the
Senate ls sitting upon the trial the
dogrs Of the Senate shall be kept
open. unless the court shall direct
the doors to be closed while delib-
erating upon the decisions.

Rule 19. AJl the orderz and de-
cisiong of the SBenate shall be made
and had by yeas and nays, which
shall be entered on the records, and -
withonut debate, subject, however, to
the operation of Rule 14, except
when 1he doors shalli be closed for
deliberation (or the court shall re-
tire to its consultation room, as the
cage may be), .

Rule 20. The court may at any
time, upon meotion, without division
and without debate, retire to its con-

‘sultation room for deliberation, re-

turn to the Senate
gnnounce its decision.

Rule 21. On the final guestion,
whether the impeachment Is sus-
tained, the yeas and nays shall be
taken on each article of impeach-
ment geparately; and if the impeach-
ment shall not npon any of the ar-
ticleg presented, be sustained by ihe
votes of two-thirds of the members
present, a judgment ‘of acquittal
shall be entered; but if the person
accused in guch articles of impeach-
ment shall be convicted upon any of
said articles by the votes of two-
thirds of the members present, ihe
coart shall proceed to pronounce
judgment, and certified copy of such

Chamber snd
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judgment shall be deposited in the
office of the Secretary of State.

Rule 2Z. If the Scnate shall at
any 1ime fail to git for the consid-
sration . of articles of impeachment,
on the day or hour fixed therefor,
the Sénate may, by an order to be
sdopted without debate, fix a day
and bhour for resuming such consid-
cration. : ;

Rule 23. The rules of the Senale
ghall prevail in matters covered by
such ruleg oecurring during the sit-
ting of the Senate as a court, unless
in conflict with some special rule pro-
vided by this committea; if any ques-
tion or maifer arizses not governed
by the rules of the Senate or the
rules provided by this comimitiee, a
new rule covering same may he made
by a majority voie onof ihe Benate

present. ¢
Rule 24. The follo h shall

be administered by s tice of

the Supreme Court or f Civil

Appeals to the presgiding officer of
the Senate, and thercafter by such
presiding officer to each member of
the Renate:

“Yau and each of yvou do solemuly
gwear that you will impartially try
James K, Fergneon, Governor of
Texas, upon the impeachment charges
suhmitted to you by the Ilouse of
Representatives and a trne verdict
render according to the law and
the ovidence, o help you God.”

Rule 25. The recorg of the pro-
ccedings as {aken by the stenogra-
phiers employed by the Senate shall
be prepated and presented to the
Journal Clerk of the Senaie for print-
ing in the gdaily journal as early as
possible each day and not later than
8:00 o’clock p, m. .

Rule 26, The Honsge of Represen-
tatives may present to the Senate at
any time during these proceedings in
due: and yegular form any additlonal
articles of impeachment to those al-
ready prescnted.

Rule 27. The following oath shall
be administered ta all persons ap-
pearing as witnetses in this hearing:

“You and each of you do solemnly
Swear that the evidence you give
Wpon this hearing by the Senhate of
Texas of impeachment charges agzainst
James B, Ferguson shall be the truth,
the whole trath, and nothing but the
fruth, so help you Qod.”

Rule 28. The respondent, or the
boargq gf managers may invoke what

ig commonly called The Rule during
the trial of this proceeding.

Rule 28%. The above rules shall
govern during the trial of this im-
peachment proeceeding, and may be
changed or additional rules adopted
by giving written notiee in the open
court of the Senate for one day.

Respectfully submitted,
DEAN, Chalrman.
BAILEY.
LATTIMORE,

Senator Lattimore moved to sus-
pend the Senate rule reguiring com-
mittee reports to lie over one day.

The motion prevailed unanimously.

Senator Lattimore moved the
adoption of the foregoing committes
report. : ‘

The motion prevailed.



